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tax returns, documents, affidavits, and 
other papers relating to Internal Rev-
enue Service matters; 

(2) In determining the correctness of 
oral or written representations made 
by the practitioner to the Department 
of the Treasury; and 

(3) In determining the correctness of 
oral or written representations made 
by the practitioner to clients with ref-
erence to any matter administered by 
the Internal Revenue Service. 

(b) Reliance on others. Except as pro-
vided in §§ 10.33 and 10.34, a practitioner 
will be presumed to have exercised due 
diligence for purposes of this section if 
the practitioner relies on the work 
product of another person and the prac-
titioner used reasonable care in engag-
ing, supervising, training, and evalu-
ating the person, taking proper ac-
count of the nature of the relationship 
between the practitioner and the per-
son.

§ 10.23 Prompt disposition of pending 
matters. 

A practitioner may not unreasonably 
delay the prompt disposition of any 
matter before the Internal Revenue 
Service.

§ 10.24 Assistance from or to disbarred 
or suspended persons and former 
Internal Revenue Service employ-
ees. 

A practitioner may not, knowingly 
and directly or indirectly: 

(a) Accept assistance from or assist 
any person who is under disbarment or 
suspension from practice before the In-
ternal Revenue Service if the assist-
ance relates to a matter or matters 
constituting practice before the Inter-
nal Revenue Service. 

(b) Accept assistance from any 
former government employee where 
the provisions of § 10.25 or any Federal 
law would be violated.

§ 10.25 Practice by former Government 
employees, their partners and their 
associates. 

(a) Definitions. For purposes of this 
section— 

(1) Assist means to act in such a way 
as to advise, furnish information to, or 
otherwise aid another person, directly 
or indirectly. 

(2) Government employee is an officer 
or employee of the United States or 
any agency of the United States, in-
cluding a special government employee as 
defined in 18 U.S.C. 202(a), or of the 
District of Columbia, or of any State, 
or a member of Congress or of any 
State legislature. 

(3) Member of a firm is a sole practi-
tioner or an employee or associate 
thereof, or a partner, stockholder, as-
sociate, affiliate or employee of a part-
nership, joint venture, corporation, 
professional association or other affili-
ation of two or more practitioners who 
represent nongovernmental parties. 

(4) Practitioner includes any indi-
vidual described in paragraph (f) of 
§ 10.2. 

(5) Official responsibility means the di-
rect administrative or operating au-
thority, whether intermediate or final, 
and either exercisable alone or with 
others, and either personally or 
through subordinates, to approve, dis-
approve, or otherwise direct Govern-
ment action, with or without knowl-
edge of the action. 

(6) Participate or participation means 
substantial involvement as a Govern-
ment employee by making decisions, or 
preparing or reviewing documents with 
or without the right to exercise a judg-
ment of approval or disapproval, or 
participating in conferences or inves-
tigations, or rendering advice of a sub-
stantial nature. 

(7) Rule includes Treasury Regula-
tions, whether issued or under prepara-
tion for issuance as Notices of Pro-
posed Rule Making or as Treasury De-
cisions; revenue rulings; and revenue 
procedures published in the Internal 
Revenue Bulletin. Rule does not in-
clude a transaction as defined in para-
graph (a)(8) of this section. 

(8) Transaction means any decision, 
determination, finding, letter ruling, 
technical advice, Chief Counsel advice, 
or contract or the approval or dis-
approval thereof, relating to a par-
ticular factual situation or situations 
involving a specific party or parties 
whose rights, privileges, or liabilities 
under laws or regulations administered 
by the Internal Revenue Service, or 
other legal rights, are determined or 
immediately affected therein and to 
which the United States is a party or 
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in which it has a direct and substantial 
interest, whether or not the same tax-
able periods are involved. Transaction 
does not include rule as defined in para-
graph (a)(7) of this section. 

(b) General rules. (1) No former Gov-
ernment employee may, subsequent to 
his or her Government employment, 
represent anyone in any matter admin-
istered by the Internal Revenue Serv-
ice if the representation would violate 
18 U.S.C. 207 or any other laws of the 
United States. 

(2) No former Government employee 
who participated in a transaction may, 
subsequent to his or her Government 
employment, represent or knowingly 
assist, in that transaction, any person 
who is or was a specific party to that 
transaction. 

(3) A former Government employee 
who within a period of one year prior 
to the termination of Government em-
ployment had official responsibility for 
a transaction may not, within two 
years after his or her Government em-
ployment is ended, represent or know-
ingly assist in that transaction any 
person who is or was a specific party to 
that transaction. 

(4) No former Government employee 
may, within one year after his or her 
Government employment is ended, ap-
pear before any employee of the Treas-
ury Department in connection with the 
publication, withdrawal, amendment, 
modification, or interpretation of a 
rule in the development of which the 
former Government employee partici-
pated or for which, within a period of 
one year prior to the termination of his 
or her Government employment, he or 
she had official responsibility. This 
paragraph (b)(4) does not, however, pre-
clude such former employee from ap-
pearing on his or her own behalf or 
from representing a taxpayer before 
the Internal Revenue Service in con-
nection with a transaction involving 
the application or interpretation of 
such a rule with respect to that trans-
action, provided that such former em-
ployee does not utilize or disclose any 
confidential information acquired by 
the former employee in the develop-
ment of the rule. 

(c) Firm representation. (1) No member 
of a firm of which a former Govern-
ment employee is a member may rep-

resent or knowingly assist a person 
who was or is a specific party in any 
transaction with respect to which the 
restrictions of paragraph (b)(2) or (3) of 
this section apply to the former Gov-
ernment employee, in that transaction, 
unless the firm isolates the former 
Government employee in such a way to 
ensure that the former Government 
employee cannot assist in the represen-
tation. 

(2) When isolation of a former Gov-
ernment employee is required under 
paragraph (c)(1) of this section, a state-
ment affirming the fact of such isola-
tion must be executed under oath by 
the former Government employee and 
by another member of the firm acting 
on behalf of the firm. The statement 
must clearly identify the firm, the 
former Government employee, and the 
transaction(s) requiring isolation and 
it must be filed with the Director of 
Practice (and at such other place(s) di-
rected by the Director of Practice) and 
in such other place and in the manner 
prescribed by rule or regulation. 

(d) Pending representation. Practice by 
former Government employees, their 
partners and associates with respect to 
representation in pecific matters where 
actual representation commenced be-
fore July 26, 2002 is governed by the 
regulations set forth at 31 CFR part 10 
revised as of July 1, 2002. The burden of 
showing that representation com-
menced before July 26, 2002 lies with 
the former Government employees, and 
their partners and associates.

§ 10.26 Notaries. 
A practitioner may not take ac-

knowledgments, administer oaths, cer-
tify papers, or perform any official act 
as a notary public with respect to any 
matter administered by the Internal 
Revenue Service and for which he or 
she is employed as counsel, attorney, 
or agent, or in which he or she may be 
in any way interested.

§ 10.27 Fees. 
(a) Generally. A practitioner may not 

charge an unconscionable fee for rep-
resenting a client in a matter before 
the Internal Revenue Service. 

(b) Contingent fees. (1) For purposes of 
this section, a contingent fee is any fee 
that is based, in whole or in part, on 
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